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CHAPTER 641
EMPLOYE WELFARE FUNDS AND PLANS

641.02 Scope. 641.14 Special statements to commissioner
641.06 Declarationof policy. 641.15 Reports to employers and employes.
641.07 Definitions. 641.16 Annual statements by insurance companies, service plans and corporate
641.08 Registration. trusteesand agents.
641.09 Examinations; authorization. 641.17 Employer payments to employe welfare funds.
641.10 Examinations; conduct. 641.18 Regulation under other laws.
641.11 Examinations; publication. 641.19 Compliance, enforcement and penalties.
641.12 Expenses of examination; filing fees. 641.20 Injunctions.
641.13 Annual statement to commissioner 641.25 Construction.
Cross-reference: See definitions in s§00.03and628.02 641.08 Registration. The trustee of every employe welfare

) ) fund which covers any person employiadhis state shall register
641.02 Scope. This chapter applies to every employe welfarguchfund with the commissioner within 3 months after it becomes

fund covering any person employed in this state, except:  subjectto this chapter The registration shall be in such form and
(1) To the extent that applicable federal law excludes thahallcontain such information relating to theganization, opera
operationof state law tionsand afairs of such fund ais prescribed by the commissioner

(2) Fundsand plansvith no benefits involving risks like those History: 1977 c. 33%.24; Stats. 1977 s. 641.08.
in insurance, as determined by the commissioner by rule.

History: 1977 c. 339 641.09 Examinations; authorization. (1) The commis
NOTE: Chapter 339, laws of 1977which created this section, contained an Sionermay examine into the fairs and actuarial status ahy
extensive note explaining this section. employewelfare fund as often as he or sleems it necessaryo

) ) ) ~ that end the commissioner may establiglyular programs of
641.06 Declaration of policy. Itis declared to be the policy examinationf funds at the intervals he or she determines.
of this state that employe welfare funds are of great benefit to(z) The trustees of every employe welfafend shall be

employesand their families and that their growth should bg.q 0 sibiefor the maintenance afccurate records of its books

encouragedthat the establishment and management of SUGRc0ounts irconformance with generally accepted accounting
fundsvitally affect the well-being of millions of people and arjj inciples

in the public interest; and that such funds should be supervised yy =" i
the staFt)e to the extent necessary to protect the rights opf employed>o: 1977 ¢. 33%.24 Stats. 1977's. 641.08979 c. 102
and their families, without imposing burdens upon such fun
which might discourage theworderly growth and without dupli
cating the supervisory responsibilities presently vested in a
stateagencies.

History: 1977 c. 33%.24; Stats. 1977 s. 641.06.

CI6541.10 Examinations; conduct. (1) Whenever pursuant
o this chapterthe commissioner determines to examihe
airs of any employe welfare fund the commissioner shall make
anorder indicating the scope of the examination and milgout
regardto the classified service, appoint as examinessor more
R I competentpersons not employeuly the trustees of the fund or
?eilt'rg]uilrjeesﬁontlrﬂe?\?v?ée-p\ s used in this chaptaunless theor: interestedn the fund. A copy of the order shall, upon demand and
y ) beforethe examination begins, be exhibitechtdeast one of the
_ (1) "Employe benefits” means one or more benefits of sefrysteesof the fund whose dirs are to be examined. Any
vices for employes or their families or dependents, or for botyaminerauthorized by the commissionestsall have convenient
including, but not limited to, medical, sgical or hospital carer  5ccesst all reasonable hours to the books, records, files, assets,
benefits,benefits in the event of sickness, accident, disability @gcyrities,and other documentsf the employe welfare fund
death benefits in the event of unemployment, or retirenbeme  jncjudingthose of any éfiated or subsidianfund thereof, which
fits. arerelevant to the examination. Tlkemmissioner and anyone
(2) “Employe welfare fund” meansny trust fund or other designatedby the commissioner may administer oatsd
fund established or maintained jointly by omemore employers examineunder oath the trustees of the fund and tbéicers,
togetherwith one or more labor ganizations, solely by any agentsand employeand any other persons regarding any matter
employeror labor oganization or jointly by employers or jointly relevantto the examination.
by labor oganizations, whether directly or through trustees, to (2) In conducting anexamination of any employe welfare
provideemploye benefits, by the purchase of insurance or annUifid 'in lieu of the procedures otherwise requibgcthis chapter
contractsor otherwise, and to which is paid or contracted to0 Rge commissioner may utilize any appropriate procedures which
paidanything, other than inconfeom investments of such fund, i safeguard the best interests of participating employes and will
by or onbehalf of any employer doing business in this state or fgfii|| the policy of this chapterTo this end, the commissioner
the benefit of any persons employed in this state. may require the trusteasr sponsoring employer to furnish him or
(3) “Trustee” means any person, firm, associatiomyamiza- herwith a report of examination of the fund by a certified public
tion, joint stock company or corporationhether acting individu  accountanind reports by fund consultants in the form the-com
ally or jointly and whether designated by that name or any,othgiissionerrequires.
who or which is chaged with or has the overall management of (3) |n connection with any examination, the commissioner
any employe welfare fund. may, withoutregard to the classified service, appoint one or more

History: 1977 c. 33%.24; Stats. 1977 s. 641.07983 a. 189 competentpersonsas appraisers with authority to appraise any

Discussiorof definition of “trust fund or other fund” undé®) as provided by W. f ; ; ;
Adm. Code sec. Ins. 8.02. Racine Education Ass@om'r of Ins., 158 W (2d) 175, real property or any interest therein which, as security or other

462NW (2d) 239 (Ct. App. 1990). wise, may constitute a part of the assets of any emplmléare
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fund. The report of suchppraiser shall be a supplement to thsioner from time to time prescribes. The commissioner shall
reportof the examiner or examiners in char causeto be prepared and furnished to the trustees of every

History: 1977 c. 33%.24; Stats. 1977 s. 641.10979 c. 102 employewelfare fund, required by law to report under this- sec

o o _ tion, printed forms of the required statements and schedules. For

641.11 Examinations; publication. (1) Pending orafter goodcause, the commissioner may grant reasonable extensions of
an examination the commissioner shall neither make puilic - time for filing under this subsectiomot to exceed 90 days. The
permitto becomepublic any financial statement, report or findingcommissionemaynot collect a fee for filing an annual statement
affectingthe status, standing or rights of any such employe wek an employe welfare fund if any employer maintaining the
farefund, until a copy thereof has been served upoettih@oye employewelfare fund is a county
welfare fund, noruntil the employe welfare fund has been History: 1977 c. 33%.24; Stats. 1977 5. 641.18979 c. 1021989 a. 31
affordeda reasonable opportunity to answer any such financial
statementreport or finding and to make sushowing in connec 641.14 Special statements to commissioner. In addition
tion therewith as it may desire. to any other statements reports required by this chaptére

(2) In any action or proceeding against the trusteeangf Commissionemay alsoaddress to the trustees of any employe
employewelfare fund, required to register under this chajter Welfarefund or to their dfcers, agents or employes any inquiry
againsttheir oficers, agents or employes, such report, or any pgﬂtrelatlon to the transactlons or condition of the fund or any matt_er
thereof,if publishedby the commissioneshall be admissible’in connectedtherewith. Every person so addressed shall reply in
evidence. writing to the inquirypromptly and truthfullyand the reply shall

(3) The commissioner may assemble and file for puinE’e verified, ifrequiredby the commissiongby the individual or

inspectionthe information covering forms of trust indentuies Mdividualsthe commissioner designates.
use,commission and fee schedules adopted by insurers and corf{'Story: 1977 ¢. 33%.24; Stats. 1977 s. 64114979 c. 102

pensatiorpaid to trustees of employe welfare funds and other m U115 Reports to employers and employes. Theannual

tersaffectingthe establishment and administration of such fundgaiementand any other statements the commissioner requires
as,in the commissionés opinion, are in the public interest. shall be kept on file with the commissioner and at the principal
History: 1977 c. 33%.24; Stats. 1977 s. 641L11979 ¢. 102 office of the trustees. The statements or the portion thereof the
commissionerdeems appropriate and relevant shall be made
available by the commissioner or by the trustees, or both, for
inspectionby any employer contributing to the furay, any labor
rganizationwhich is a party to an agreement establisthmey
und, or by any employe covered by the fund. In addition to the
extentthat he or she deems it to be in the public interest, the com
missionermay require the trustees taail the statements, or the
portionsthereof the commissioner deemgpropriate and rele
¥apt,to employes covered Hige fund, to contributing employers
bg]}p any labor @ranization whichs a party to an agreement estab

641.12 Expenses of examination; filing fees. (1) The
expense®f every examinatioof the afairs of any employe wel
fare fund required to registarnder this chapteincluding any
appraisabf real propertyshall be borne and paid by the employ
welfare fund so examined but the commissianay in his or her
discretion remit in whole or in part such apes upon showing of
extremefinancial hardship. For any such examinationtiy
commissioneror a deputy commissioner personatlye chage
madeshall be only for necessary traveling expenses and ot
actualexpenses. In all other cases the expenses of examin
shall also include reimbursement for the compensation paid
the services of persons employed by the commissioner or by th
commissioner'sauthority to make thexamination or appraisal. g41 16 Annual statements by insurance companies
All chages incurred by or on behalf tife commissioneinclud cﬁ{er 'ice plans and corporate trustees and agents. An3’/

ing necessary traveling and other actual expenses, as duly auqii€fancecompanyhospital, sigical or medical service plan pro
and paid to the person or persons making the examination,Qg; ’

appraisalshall be presented to thestees of the employe welfare

ing the fund.
Eistory: 1977 c. 33%.24; Stats. 1977 s. 641.15979 c. 102

ng benefits under an employe welfare fund as defined in this

missioner. Upon receiving the certified copy ttrestees shall pay 1 the trustees of the furaistatement of account setting forth such

theamount thereof to the commissioner to be paid bgdnemis  tormationasthe trustees of the fund may need from it in order
sionerinto the state treasury o to comply with the requirements of this chapter
(2) Thecommissioner shall annually determine filing fees to istory: 1977 ¢. 33%.24; Stats. 1977 s. 641.16.

be paid by every employe welfare fund registered undectiap
ter,except as provided in841.13 Such fee shall provide ftne 641.17 Employer payments to employe welfare funds.
expensesnot otherwise provided foof the welfare funds divi If the trustees of argmploye welfare fund have failed to register
sionof the ofice of the commissioner of insurance, including théhe fund in accordance with 641.080or are otherwise failing to
generalcostsof the ofice of the commissioner of insurance whictcomply with any of the provisions of this chaptéite commis
may appropriately be allocated to such division. The fee sipnershall so notify the employer and the employer shall make
assessedhall be paid with the filing and shall not exceed $40 pao furtherpayments to the trustees after receipt of such natifica
employewelfare fund. In determining the amount of such fee thimn unless and until the employer receives furthetification
commissionesshallmake allowance for any surplus collected ifirom the commissioner stating that the trustees have complied
prior years. with this chapter

History: 1977 c. 33%.24; Stats. 1977 s. 641.12979 c. 1021989 a. 31 History: 1977 c. 33%s.24, 44; Stats. 1977 s. 641.17.

641.13 Annual statement to commissioner. Thetrustees 641.18 Regulation under other laws. The commissioner

of every employe welfare fund which covers more than 25 personay waive examination of any welfare fund whismot located
employedin this state shall file in thefide of the commissiongr in this state but which is required to register under this chapter
annually within 5 months aftéheclose of the fiscal year used inuponbeing furnished with a certified copy of a report of examina
maintainingthe record®f the fund, a statement, to be known ason made under the jurisdiction of the proper supervisdigiaf
theannual statement of the fund, verified by the oath of its trusteeanother state or thiederal government which indicates ade
or, if there is more than one trustee, then by the oaths of aRleagtiatecompliance with all of the requirements of this state that
of the trustees, showing its condition antia$ during the fiscal would otherwise be determined by an examination directatidy
year. The statement shall be in the form and contain substantiattmmmissioner.Application for the waiver shall be made in writ
by vouchers and otherwise and any other informationdhemis  ing to the commissioner on the fortlne commissioner requires
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andany waiver issued by the commissioner shall be in writing andderor who, knowingly makes a false statement, a false repre
shallbe of record in his or heffice. No waiver bars the commis sentationof a material fact, or who fails to disclose a material fact
sionerfrom investigating any matter not included within the scope any registration, examination, statement or report required
of the examination or which is not reported upon to the commisnderthis chapter or theules promulgated thereundenay be
sioner’ssatisfaction to accomplish the purposes of this chapterfined not more than $5,000 or imprisoned not mihan 5 years
respecto the interests of the employes and employers in this stateboth.
The action of the commissioner pursuant to this section shall b&OTE: Par. (a) is amended eff. 12-31-99 997 Wis. Act 283to read:
subjectto judicial review (@) Any person who wilfully violates or fails to comply with any povision
History: 1977 c. 33%.24; Stats. 1977 s. 641.18979 c. 102 of this chapter or therules promulgated thereunder or who, knowingly, makes

a false statement, a falseapresentation of a material fact, or who fails to disclose
a material fact in any registration, examination, statement or eport required

641.19 Compllance, enforcement and per]altles. under this chapter or the rules piomulgated thereunder, may befined not more

(1) Thetrustees of every employe welfare fund required to Tegigan $5,000 or imprisoned for not moe than 7 years and 6 months or both.

ter underthis chapter shall be responsible in a fiduciary capacity (b) Any persorwho embezzles, steals, or unlawfully and-wil
for all money property or other assets received, managed or difully abstracts or converts to his or her own use or to the use of
bursedoby them, or under their authorityn behalf of such fund. anotherany of the moneys, fundsecurities, premiums, credits,
Trusteesshall invest the funds of their trusts and shall managgoperty,or other assets of any employe welfare fund, or of any
fund affairs in accordance with provisions contained in the instréund connected therewith, shaié fined not more than $10,000 or
mentsunder which they are acting, or in the absence of any stgprisonednot more than 5 years, or both.
provisions,shallinvest in accordance with cB81and shallman  NOTE: Par (b) is amended eff. 12-31-99 K997 Wis. Act 283to read:
agef.und affairs in accord_a_nce \.Nlth the judgment and care under (b) Any person who embezzles, steals, or unlawfully and wilfully abstracts
the circumstances prevailing¢hich persons of prudence, discreor converts to his orher own use or to the use of anotheany of the moneys,
tion and intelligenceexercise in the management of their owiunds, securities, pemiums, credits, property, or other assets of any employe
affairs. All payments due to or from every welfare fund subjegfeliare fund, or of any fund connected theewith, shal be fired not moe than

to this chapter shall be by check, bank drsfftare draft, other > . o' 'MPrisoned for not moe than fyears and 5 months or both.

draft, postal money order or other recognized written method of (5) In any case where, after notice and a hearing, the cemmis
transmittingmoney or its equivalent. sionerfinds that any employe welfare fund has been depleted by

reasorof any wrongful or negligent act or omission of a trustee or
of any other person, the commissioner may transmit a copy of the

8ﬁﬁdingsto the attorney general, who may bring an action in the

plan provided by an employe welfare fund required to registt eqf the people of the state, or intervene in an action brought
underthis chapterand no dicer, agent or employe of any suchy,y o on hehalf of an employe, for the recovefyhe fund for the

trustee,employer or labor granization may receive, directly orpenefitof the employes another persons who have an interest in
indirectly, any payment, commission, loan, service or ather o find.

thing of value fromany insurance companinsurance agent,
insurancebroker or any hospital, gical or medical service plan
in connection with the solicitation, sakervice or administration
of a contract providing employe benefits the fund, or receive
any payment, commission, loan, service or anlger thing of

(6) If any trusteeagent or employe of an employe welfare

' fund fails or refuses to register the fund or to file the annual-state

mentor any special statement required under this chaptidin

the time prescribed for the filing, after 20 days’ notice from the
valuefrom the employe welfare fund, or which is ed against commissioner he or she shall be subject, at the discretion of the
thefund or would otherwise be payalttethe fund either directly Commissionerto a forfeiture of $5 per day for each and every day
or indirectly, except that any sugferson may receive any benefit_so.f ?S?nﬂg'y brlmjwtari]r?ttati% Zﬁcgggoisi??tg 22?'“26;?‘#;[('9Z?gttehfocr%rg&'esr
underan employe welfare plan to which he or she is otherwi e forfeiture, and the forfeiturehall be paid into the state trea

eniitled, and any such trustee, or his or helicef, agent or ry No forfeiture imposed under this section upon any trustee
employe,may receive from the employe welfare fund reasonal ay be recovered from the fund.

compensatiorfor necessary services and expenses rendgre History: 1971 0. 415.12; 1975 ¢, 945,91 (9) 1977 . 33%.24 Stats. 1977 s
incurredby him or her in connection with his or heficifll duties. 41 79:1979 ¢. 321979 c. 1025194 236 (13) 1979¢. 177 1983 a. 3681997 a.
Nothingin this section décts the payment of any dividend or ratess

credit or other adjustment due untleeterms of any insurance or Cross—reference: Sees. 103.86for provision for penalty for employers who
annuitycontract to the policyholder or contract holder defaultin payments to a welfare fund.

_(b) No trustee shall invest any employe welfare fund monegg1 20 Injunctions. (1) The commissioner may maintain

in any securityobligation, or other property from which the indi andprosecute an action against any trustee or any other person or
vidual trustees of the fund, the employer company contributing §@rsonssubjectto any provisions of this chaptdor the purpose

the fund or any of its dicers or directors, any corporation €on of gptainingan injunction restraining such persons from doing
trolled by the employer company or by itsfioérs or directors any actsin violation of this chapterif the court finds that a defen
throughownership of moréhan 50% of the outstanding stock, Ogjantis threatening or is likely to do any act in violation of this
thelabor oganization representing employes covered by the fugdlapterand that such violation will cause irreparable injury to the
orany of its diliates, or oficers or employes ddithey receive any interestsof the people of this state or the beneficiaries of the
part of the moneys invested unless the purchase price of sueh sggiployewelfarefund involved or any employer contributing to
rity, obligation or other property is reasonable, and unless &ich fund, the court may grant dnjunction restraining such
investmentin any obligation is adequately secured. Adequa{go|ation. The court mayon motionand afidavits, grant a prelim
securityshall be deemed to have been given if such obligationjdgry injunction ex parte and an interlocutory injunction, upon
registeredon a national securities exchange or pursuant to t§gchterms as may be just; but the commissiosteall not be
securitiesand exchange commission regulations or is of semiorrequiredto give security before the issuance of any such injunc
substantiallyequal rank to a security registered on a nationat segjn.

rities exchange opursuant to the securities and exchange-com (2) In anycase where an employer doing business in the state

missionregulations. Nothing herein shédreclose other means ., niinjesto makepayments to trustees of an employe welfare
of providing adequate security _ ~fund after receipt of notification frorthe commissioner pursuant
(3) No political contributions shall be made directly or indi to s.641.17that the trustees have failed to register the fund or are
rectly by or from any employe welfare fund. otherwisefailing to comply with the provisions of this chaptire
(4) (@) Any person who wilfully violates or fails to comply commissioneshall forthwith apply for amjunction, as provided
with any provision of this chapter or the rules promulgated thetia sub.(1), to restrain the employ@émom making any further pay
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mentsto the trustee or trustees pending further order of the co#;1.25 Construction. (1) Nothing in this chapter shall be
andif the court finds that the trustees have failed to register tb@nstruedo relieve the trustees of any employe welfare fund from
fund or are otherwise failing to comply with any of the provisionsompliancewith any other provision of this chapter or any other
of this chapterthe court may permanently enjoin syidyments applicable laws of this state.
andmake such further orders as may be necessary to protect th2) In order to carry out the objectives of this chapter to protect
interestsof the employes or the employers in this state with resp@gé interests of the employes or the employers in this state from
to any further payments to the fund from the employer fraudand mismanagement of employe welfare funds aadgore

(3) Eitherthe commissioner or trEmployer or the trustees orthe faithful dischage of the responsibilities of the trustees and
anytrustee may apply to the court at any time to have an injuncti@iuciariesof such funds, the provisions of this chapter are to be
issuedunder this chapter vacated. liberally construed.

History: 1977 c. 33%s.24, 44; Stats. 1977 s. 641.20. History: 1977 c. 33%.24; Stats. 1977 s. 641.25.
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